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nizational  entity  involved  shall  Inform 
the  FAA  Counselor  or  a  Deputy  Coun¬ 
selor,  as  appropriate.  If  the  matter  can¬ 
not  be  satisfactorily  resolved  within  the 
region,  center,  office,  service,  or  bureau 
concerned,  it  shall  be  reported  to  the 
Administrator  through  the  FAA  Coun¬ 
selor  for  a  final  administrative  decision. 
Such  a  report  must  Include  the  employ¬ 
ment  and  financial  interest  statement  of 
the  employee  or  special  Government  em¬ 
ployee  and  an  explanation  of  the  circum¬ 
stances  which  preclude  settlement  of  the 
matter  at  the  lower  organizational  level. 

(c) '  After  review  of  a  statement  of  em¬ 
ployment  and  financial  Interests  has 
been  fully  completed,  the  receiving  offi¬ 
cial  shall  ensure  that  it  is  filed  as  re¬ 
quired  by  S  199.735-65. 

§  199.735-11  Disciplinary  and  olher 
remedial  action. 

(a)  A  violation  of  this  part  by  an  em¬ 
ployee  or  special  Government  employee 
may  be  cause  for  appropriate  disciplinary 
action  by  the  FAA  which  may  be  in  addi¬ 
tion  to  any  penalty  prescribed  by  law. 

(b)  When,  after  consideration  of  the 
explanation  provided  by  the  employee  or 
special  Government  employee  under 
S  199.735-9,  the  Administrator  decides 
that  remedial  action  is  required,  he  shall 
take  immediate  action  to  end  the  con¬ 
flicts  or  appearance  of  conflicts  of  inter¬ 
est.  Remedial  action  may  Include,  but  is 
not  limited  to — 

(1)  Divestment  by  the  employee  or 
special  Government  employee  of  his  con¬ 
flicting  interest; 

(2)  Disqualification  for  a  particular 
assignment; 

(3)  Changes  in  assigned  duties;  or 

(4)  Disciplinary  action. 

Remedial  action,  whether  disciplinary 
or  otherwise,  shall  be  taken  in  accord¬ 
ance  with  applicable  laws.  Executive 
order,  and  regulations.  When  remedial 
action  is  completed  the  head  of  the  orga¬ 
nizational  entity  to  which  the  employee 
or  special  Government  employee  reports 
shall  Inform  the  FAA  Counselor  or  a 
Deputy  Counselor,  as  appropriate. 

§  199.735—13  Notification  of  violations. 

(a)  The  Regional  Compliance  and  Se¬ 
curity  Division,  Staff,  and  Branch  will  be 
promptly  advised  of  all  apparent  or  veri¬ 
fied  violations  of  the  regulations  in  this 
part  within  their  Region  or  Center,  and 
the  final  disposition  of  each  case. 

(b)  The  Office  of  Compliance  and  Se¬ 
curity  is  to  be  promptly  advised,  in  ac¬ 
cordance  with  established  procedures,  of 
all  apparent  or  verified  violations  of  the 
regulations  of  this  part,  of  investigations 
conducted,  and  of  the  final  disposition 
of  each  case. 

(c)  The  Director  of  Compliance  and 
Security  shall  promptly  report  to  the 
Administrator,  in  accordance  with  estab¬ 
lished  procedures,  all  significant  viola¬ 
tions  of  the  regulations  of  this  part  and 
shall  keep  the  Administrator  apprised  of 
the  current  status  or  the  final  disposition 
of  such  cases. 
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Subpart  B— Agency  Regulations  Gov¬ 
erning  Ethical  and  Other  Conduct 

and  Responsibilities  of  Employees 

§  199.735-21  Gifu,  entertainment,  and 
favors. 

(a)  Except  as  provided  in  i  199.735- 
23,  no  employee  may  solicit  or  accept, 
directly  or  indirectly,  any  gift,  gratuity, 
favor,  entertainment,  food,  lodging,  re¬ 
freshments.  loan,  or  any  other  thing  of 
monetary  value,  from  a  person  or  em¬ 
ployer  of  a  person  who — 

(1)  Has,  or  is  seeking  to  obtain,  con¬ 
tractual  or  other  business  or  financial 
relations  with  the  FAA;  or 

(2)  Conducts  operations  or  activities 
which  are  regulated  by  the  FAA;  or 

(3)  Has  interests  that  may  be  sub¬ 
stantially  affected  by  the  performance  or 
nonperformance  of  his  official  duties. 

(b)  Each  employee  shall  avoid  any 
action,  whether  or  not  specifically  pro¬ 
hibited  by  this  subpart,  which  might  re¬ 
sult  in,  or  create  the  appearance  of — 

(1)  Using  public  office  for  private 
gain; 

(2)  Giving  preferential  treatment  to 
any  person; 

(3)  Impeding  Government  efficiency 
or  economy; 

(4)  Losing  complete  independence  or 
impartiality; 

(5)  Making  a  Government  decision  out¬ 
side  official  channels;  or 

(6)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government. 

(c)  No  employee  may  solicit  contribu¬ 
tions  from  another  employee  for  a  gift 
to  an  employee  in  a  superior  official  posi¬ 
tion.  No  employee  in  a  superior  official 
position  may  accept  a  gift  presented  as 
a  contribution  from  employees  receiving 
less  salary  than  himself.  No  employee 
may  make  a  donation  as  a  gift  to  an  em¬ 
ployee  in  a  superior  official  position  (5 
UJS.C.  113). 

(d)  No  employee  may  accept  a  gift, 
present,  decoration,  or  other  thing  from 
a  foreign  government  unless  authorized 
by  Congress  as  provided  by  the  Constitu¬ 
tion  and  in  5  UB.C.  114-1 15a. 

§  199.735—23  Exceptions. 

Notwithstanding  1  199.735-21  (a)  an 
employee  is  permitted  to — 

(a)  Accept  a  gift,  gratuity,  favor,  en¬ 
tertainment,  loan  or  other  thing  of 
monetary  value  when  the  circumstances 
make  it  clear  that  obvious  family  rela¬ 
tionships  ($uch  as  those  between  the 
parents,  children,  or  spouse  of  the  em¬ 
ployee  and  the  employee)  rather  than 
the  business  of  the  persons  concerned 
are  the  motivating  factors; 

(b)  Accept  food  or  refreshments  of 
nominal  value  on  infrequent  occasions  in 
the  ordinary  course  of  a  luncheon  or  din¬ 
ner  meeting,  or  other  meeting,  or  on  an 
Inspection  tour,  when  the  employee's 
conduct  of  official  FAA  business  will  be 
facilitated  by  that  meeting  or  tour  and 
when  no  reasonable  provision  can  be 
made  for  individual  payment  by  the 
employee; 


(c)  Accept  an  invitation  addressed  to 
the  FAA,  when  approved  by  the  Admin¬ 
istrator  or  Deputy  Administrator  of  the 
FAA.  for  employees  to  participate  in  an 
inaugural  flight  or  other  ceremonial 
event  related  to  the  development  of  civil 
aeronautics,  and  accept  food,  lodging  and 
entertainment  incident  thereto; 

(d)  Accept  loans  from  banks  or  other 
financial  institutions  on  customary  terms 
to  finance  proper  and  usual  activities  of 
employees,  such  as  home  mortgage  loans; 
or 

(e)  Accept  unsolicited  advertising  or 
promotional  material  such  as  pens,  pen¬ 
cils,  note  pads,  calendars,  and  other  items 
of  nominal  intrinsic  value. 

§  199.735—25  OuUide  employment  and 
other  activities. 

(a)  No  employee  may  engage  in  out¬ 
side  employment  or  other  outside  activity 
that  is  not  compatible  with  the  full  and 
proper  discharge  of  the  duties  and  re¬ 
sponsibilities  of  his  official  Government 
employment.  Incompatible  activities  in¬ 
clude,  but  are  not  limited  to — 

(1)  Acceptance  of  a  fee,  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  in  circum¬ 
stances  in  which  acceptance  may  result 
in,  or  create  the  appearance  of,  conflicts 
of  interest;  or 

(2)  Outside  employment  which  tends 
to  Impair  his  mental  or  physical  capacity 
to  perform  his  Government  duties  and 
responsibilities  in  an  acceptable  manner. 

(b)  No  employee  may  receive  any  sal¬ 
ary  or  anything  of  monetary  value  from 
a  private  source  as  compensation  for  his 
services  to  the  Government  (18  UJ3.C. 

’209). 

(c)  Employees  are  encouraged  to  en¬ 
gage  in  teaching,  lecturing,  and  writing 
that  is  not  prohibited  by  law.  Executive 
order,  or  this  part.  However,  no  em¬ 
ployee  may,  either  for  or  without  com¬ 
pensation.  engage  in  teaching,  lecturing, 
or  writing  that  is  dependent  on  informa¬ 
tion  obtained  as  a  result  of  his  Govern¬ 
ment  employment,  except  when  that 
information  has  been  made  available  to 
the  general  public  or  will  be  made  avail¬ 
able  on  request,  or  when  the  Head  of  the 
Office,  Service,  Region,  or  Center  con¬ 
cerned,  gives  written  authorization  for 
the  use  of  nonpublic  information  on  the 
basis  that  the  use  is  in  the  public  inter¬ 
est.  In  addition,  no  employee  who  is  a 
Presidential  appointee  covered  by  sec¬ 
tion  401(a)  of  the  order  may  receive 
compensation  or  anything  of  monetary 
value  for  any  consultation,  lecture,  dis¬ 
cussion,  writing,  or  appearance  the 
subject  matter  of  which  is  devoted  sub¬ 
stantially  to  the  responsibilities,  pro¬ 
grams.  or  operations  of  the  FAA,  or 
which  draws  substantially  on  official  data 
or  ideas  which  have  not  become  part  of 
the  body  of  public  information. 

(d)  No  employee  may  engage  in  teach¬ 
ing,  lecturing,  or  writing  on  matters 
within  the  FAA’s  mission,  or  use  his  offi¬ 
cial  Agency  title  in  connection  there¬ 
with,  without  the  prior  approval  of  the 
employee’s  supervisor. 
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(e)  Unless  authorised  by  an  appropri¬ 
ate  exemption  issued  by  the  Deputy  Ad¬ 
ministrator  or  a  regional  or  center 
director,  no  employee  may — 

(1)  Engage  in  the  business  of  buying 
and  reselling  aircraft  components,  air¬ 
craft  accessories,  or  aircraft;  or 

(2)  Engage  in  a  business  Involving  the 
performance  of  research,  engineering, 
construction,  maintenance,  repair,  mod¬ 
ification,  piloting,  or  other  related  work 
with  respect  to  aircraft,  aircraft  com¬ 
ponents,  airborne  electronics  equipment 
or  any  other  material  or  equipment  as¬ 
sociated  with  flight  control  or  aircraft 
movements  or  air-ground  communica¬ 
tions,  or  engage  In  a  business  carrying 
on  any  other  phase  of  commercial 
aviation. 

(f)  No  employee  may  be  a  member  of 
any  non-FAA  organization,  committee, 
or  group  whose  primary  purpose  or  pro¬ 
gram  is  to  promote  matters  within  the 
purview  of  the  FAA’s  responsibilities,  if 
that  membership  involves,  or  may  ap¬ 
pear  to  Involve,  unethical  use  of  the 
employee’s  official  position  or  of  infor¬ 
mation  or  resources  to  which  the  em¬ 
ployee  has  access  by  reason  of  employ¬ 
ment  with  the  FAA.  However,  employees 
are  not  precluded  from  being  members 
of  organizations  which  have  as  a  pri¬ 
mary  purpose  the  enhancement  of  the 
professional  statute  of  their  members,  or 
of  any  employee  organization  as  defined 
in  Executive  Order  10988. 

(g)  No  employee  may  engage  In  out¬ 
side  employment  under  a  State  or  local 
government,  except  in  accordance  with 
Part  734  of  Chapter  I  of  Title  5,  Code  of 
Federal  Regulations. 

(h)  This  section  does  not  preclude  an 
employee  from — 

(1)  Receipt  of  bona  fide  reimburse¬ 
ment,  unless  prohibited  by  law,  for  actual 
expenses  for  travel  and  such  other  nec¬ 
essary  subsistence  as  is  compatible  with 
this  part  for  which  no  Government  pay¬ 
ment  or  reimbursement  is  made.  How¬ 
ever,  an  employee  may  not  be  reimbursed, 
and  payment  may  not  be  made  on  his 
behalf,  for  excessive  personal  living  ex¬ 
penses,  gifts,  entertainment  or  other  per¬ 
sonal  benefits; 

(2)  Participation  In  the  activities  of 
national  or  State  political  parties  not 
proscribed  by  law;  or 

(3)  Participation  in  the  affairs  of  or 
acceptance  of  an  award  for  a  meritorious 
public  contribution  or  achievement  given 
by  a  charitable,  religious,  professional, 
social,  fraternal,  nonprofit  educational 
and  recreational,  public  service,  or  civic 
organization. 

§  199.735—27  Financial  interests. 

(a)  No  employee  may — 

(1)  Have  a  direct  or  Indirect  financial 
interest  that  conflicts  substantially,  or 
appears  to  conflict  substantially,  with  his 
Government  duties  and  responsibilities. 
A  conflict  of  interest  exists  whenever  the 
performance  of  the  duties  of  an  employee 
has,  or  appears  to  have,  a  direct  and  pre¬ 
dictable  effect  upon  a  financial  interest 
of  the  employee.  The  term  ‘‘financial 
Interest  of  the  employee”  includes  the 
financial  interest  of  the  employee’s  rela¬ 
tives  specified  in  §  199.735-59,  and  those 
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of  a  partner,  or  a  person  or  organization 
with  which  the  employee  is  associated  or 
is  negotiating  for  future  employment. 
When  a  substantial  conflict  does  not 
exist,  the  Deputy  Administrator  or  a  re¬ 
gional  or  center  director  may  issue  an 
employee  an  exemption  under  the  pro¬ 
visions  of  18  UJ3.C.  208. 

(2)  Engage  in,  directly  or  indirectly,  a 
financial  transaction  as  a  result  of,  or 
primarily  relying  on,  information  ob¬ 
tained  through  Government  employment. 

(b)  No  employee,  or  relative  specified 
in  S  199.735-59,  may  own  securities  of,  or 
maintain  a  proprietary  or  financial  in¬ 
terest  In,  any  enterprise  engaging  pri¬ 
marily  in  business  of  a  civil  aviation  na¬ 
ture,  except  as  may  arise  from  invest¬ 
ment  in  publicly  offered  investment 
trusts  not  specializing  in  aviation  securi¬ 
ties,  or  such  as  may  exist  for  a  reasonable 
period  in  connection  with  the  settlement 
of  an  estate,  unless  the  Deputy  Admin¬ 
istrator  or  a  regional  or  center  director 
has  issued  the  employee  an  appropriate 
exemption. 

(c)  This  section  does  not  preclude  an 
employee  from  having  a  financial  in¬ 
terest  or  engaging  in  financial  transac¬ 
tions  to  the  same  extent  as  a  private 
citizen  not  employed  by  the  Government 
so  long  as  it  is  not  prohibited  by  law,  the 
Executive  order,  or  the  regulations  of 
this  part. 

§  199.735-29  Use  of  Government  prop¬ 
erty  and  official  tides. 

No  employee  may  directly  or  Indirectly, 
use  or  allow  the  use  of,  Government  prop¬ 
erty  of  any  kind,  including  property 
leased  to  the  Government,  or  use  official 
titles  and  office  addresses,  for  other  than 
officially  approved  activities.  Each  em¬ 
ployee  has  a  positive  duty  to  protect  and 
conserve  Government  property,  includ¬ 
ing  equipment,  supplies,  and  other  prop¬ 
erty  entrusted  or  issued  to  him. 

g  199.735—31  Misuse  of  information. 

(a)  For  the  purpose  of  furthering  a 
private  interest,  no  employee  may,  ex¬ 
cept  as  provided  in  8  199.735-25  (c),  di¬ 
rectly  or  indirectly  use,  or  allow  the  use 
of,  official  information  obtained  through 
or  in  connection  with  his  Government 
employment  which  has  not  been  made 
available  to  the  general  public. 

(b)  No  employee  may  make  any  un¬ 
authorized  disclosure  of  official  FAA  in¬ 
formation. 

§  199.735-33  Indebtedness. 

Each  employee  shall  pay  each  just 
financial  obligation  in  a  proper  and 
timely  manner,  especially  one  imposed 
by  law  such  as  Federal,  State,  or  local 
taxes.  For  the  purpose  of  this  section, 
a  “just  financial  obligation"  means  one 
recognized  as  such  by  the  employee  or 
reduced  to  a  judgment  by  a  court,  and 
“in  a  proper  and  timely  manner”  means 
in  a  manner  which  the  FAA  determines 
does  not,  under  the  circumstances,  re¬ 
flect  adversely  on  the  Government  as  his 
employer.  The  FAA  will  not  determine 
the  validity  or  amount  of  a  disputed 
debt  and  will  not  act  to  collect  debts. 
Creditors  and  collectors  shall  be  denied 
access  to  employees  for  the  purpose  of 
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presenting  or  collecting  cia.it*  during 
working  hours.  ..  ..  . 

g  199.735—34  Gambling,  betting,  and 
lotteries. 

No  employee  may.  while  on  Govern¬ 
ment-owned  or  leased  property  or  while 
on  duty  for  the  Government,  participate 
in  any  gambling  activity  including  the 
operation  of  a  gambling  device,  in  con¬ 
ducting  a  lottery  or  pool,  in  a  game  for 
money  or  property,  or  in  selling  or  pur¬ 
chasing  a  numbers  slip  or  ticket.  How¬ 
ever.  this  section  does  not  preclude 
activities — 

(a)  Necessitated  by  an  employee's  law 
enforcement  duties;  or 

(b)  Under  section  3  of  Executive 
Order  10927  and  similar  FAA-approved 
activities. 

§  199.735—35  Canvassing,  soliciting,  or 
selling. 

No  employee  while  on  Government 
property  may  engage  in  canvassing, 
soliciting,  or  selling  activities  for  per¬ 
sonal  gain,  or  for  any  other  unauthorized 
purpose. 

§  199.735-36  Use  of  intoxicants  or  nar¬ 
cotics. 

No  employee  while  on  duty  may  use, 
consume,  be  under  the  Influence  of,  or 
have  In  his  possession,  any  Intoxicating 
beverage  or  narcotic. 

g  199.735—37  General  conduct  preju¬ 
dicial  to  the  Government. 

No  employee  may  engage  in  criminal, 
infamous,  dishonest,  Immoral,  or  notori¬ 
ously  disgraceful  conduct,  or  other  con¬ 
duct  prejudicial  to  the  Government 

§  199.735—38  Statutory  prohibitions  re¬ 
lating  to  bribery  and  conflicts  of 
interest. 

Appendix  A  of  this  part  contains  sum¬ 
maries  of  the  prohibitions  of  Public  Law 
87-849  which  relate  to  conflicts  of  in¬ 
terest.  Excerpts  from  this  statute  relat¬ 
ing  to  bribery  and  conflict  of  Interest 
are  set  forth  in  Chapter  735  of  the  Fed¬ 
eral  Personnel  Manual.  However,  for 
specific  applications  of  the  prohibitions 
to  employees,  reference  should  be  made 
to  the  actual  text  of  the  statute. 

§  199.735-39  Miscellaneous  statutory 
provisions. 

Each  employee  shall  acquaint  himself 
with  each  statute  that  relates  to  his 
ethical  and  other  conduct  as  an  employee 
of  the  PAA  and  of  the  Government.  The 
attention  of  each  employee  Is  directed 
to  the  following  statutory  provisions: 

(a)  The  prohibition  against  an  em¬ 
ployee  participating  in  any  hearing  or 
proceeding  in  which  he  has  a  pecuniary 
interest.  (Sec.  1001,  Federal  Aviation 
Act  (49  U.S.C.  1481).) 

(b)  House  Concurrent  Resolution  175, 
85th  Congress,  2d  Session,  72  8 tat.  B12, 
the  “Code  of  Ethics  for  Government 
Service.” 

(c)  Chapter  11  of  Title  18,  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest,  as  appropriate 
to  the  employees  ooncemed.  (See  Chap¬ 
ter  735  of  the  Federal  Personnel 
Manual.) 
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(d)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  UJ3.C. 
1913). 

(e)  The  prohibitions  against  disloyalty 
and  striking  (5  UB.C.  118p.  118r). 

(f)  The  prohibition  against  the  em¬ 
ployment  of  a  member  of  a  Communist 
organization  (50  U.8.C.  784). 

(g)  The  prohibitions  against  (1)  the 
disclosure  of  classified  information  (18 
U.S.C.  793,  50  U.S.C.  733) ;  and  (2)  the 
disclosure  of  confidential  information  (18 
UB.C.  1905). 

(h)  The  provision  relating  to  the  ha¬ 
bitual  use  of  intoxicants  to  excess  (5 
UJ9.C.  640). 

(i)  The  prohibition  against  the  mis¬ 
use  of  a  Government  vehicle  (5  U.S.C. 
78c). 

(j)  The  prohibition  against  the  mis¬ 
use  of  the  franking  privilege  (18  U.S.C. 
1719). 

(k)  The  prohibition  against  the  use  of 
deceit  In  an  examination  or  personnel 
action  in  connection  with  Government 
employment  (5  UU.C.  637) . 

(l)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  matter 
(18UJS.C.  1001). 

(m)  The  prohibition  against  mutilat¬ 
ing  or  destroying  a  public  record  (18 
U.S.C.  2071) . 

(n)  The  prohibition  against  counter¬ 
feiting  and  forging  transportation  re¬ 
quests  (18  U.S.C.  508). 

(o)  The  prohibitions  against  (1)  em¬ 
bezzlement  of  Government  money  or 
property  (18  UJ3.C.  641);  (2)  falling  to 
account  for  public  money  (18  UJ3.C. 
643) ;  and  (3)  embezzlement  of  the 
money  or  property  of  another  person  in 
the  possession  of  an  employee  by  reason 
of  his  employment  (18  UJS.C.  654) . 

(p)  Hie  prohibition  against  un¬ 
authorized  use  of  documents  relating  to 
claims  from  or  by  the  Government  (18 
UJ3.C.  285). 

(q)  The  prohibition  against  pro¬ 
scribed  political  activities — The  Hatch 
Act  (5  US  C.  1181) ,  and  18  US.C.  602, 
603, 607,  and  608. 

Subpart  C — Agency  Regulations  Gov¬ 
erning  Ethical  and  Other  Conduct 

and  Responsibilities  of  Special 

Government  Employees 

§  199.735—41  Use  of  Government  em¬ 
ployment. 

No  special  Government  employee  may 
use  his  Government  employment  for  a 
purpose  that  is,  or  gives  the  appearance 
of  being,  motivated  by  the  desire  for 
private  gain  for  himself  or  another  per¬ 
son,  particularly  one  with  whom  he  has 
family,  business,  or  financial  ties. 

§  199.735—43  Use  of  inside  information. 

No  special  Government  employee  may 
use  inside  information  obtained  as  a 
result  of  his  Government  employment 
for  private  gain  for  himself  or  another 
person  either  by  direct  action  on  his  part 
or  by  counsel,  recommendation,  or  sug¬ 
gestion  to  another  person,  particularly 
one  with  whom  he  has  family,  business, 
or  financial  ties.  However,  a  special 
Government  employee  is  not  precluded 
from  using  inside  Information  for  the 
purpose  of  teaching,  lecturing,  or  writing 


if  the  Head  of  the  Office,  Service,  Re¬ 
gion,  or  Center  concerned  gives  written 
authorization  for  the  use  of  such  in¬ 
formation  on  the  basis  that  the  use  is 
in  the  public  Interest.  For  the  purpose 
of  this  section.  “Inside  information” 
means  Information  obtained  under  Gov¬ 
ernment  authority  which  has  not  be¬ 
come  part  of  the  body  of  public  Infor¬ 
mation. 

§  199.735—45  Coercion. 

No  special  Government  employee  may 
use  his  Government  employment  to  co¬ 
erce,  or  give  the  appearance  of  coercing, 
a  person  to  provide  financial  benefit  to 
himself  or  another  person,  particularly 
one  with  whom  he  has  family,  business, 
or  financial  ties. 

§  199.735-47  Gifu,  entertainment,  and 
favora. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  no  special  Govern¬ 
ment  employee,  while  employed  by  the 
FAA  or  in  connection  with  his  employ¬ 
ment,  may  receive  or  solicit  from  a  per¬ 
son  having  business  with  the  FAA  any¬ 
thing  of  value  as  a  gift,  gratuity,  loan, 
entertainment,  or  favor  for  himself  or 
another  person,  particularly  one  with 
whom  he  has  family,  business,  or  finan¬ 
cial  ties. 

(b)  The  exceptions  authorized  for  em¬ 
ployees  under  1 199.735-23  apply  to 
special  Government  employees. 

g  199.735—49  General  standards  of  con¬ 
duct  and  miscellaneous  statutory 
provisions. 

(a)  Each  special  Government  em¬ 
ployee  shall  adhere  to  the  standards  of 
conduct  set  forth  in  Subpart  B  of  this 
part  In  regard  to  employees,  except  the 
provisions  of  88  199.735-21  through 
199.735-27. 

(b)  Each  special  Government  em¬ 
ployee  shall  acquaint  himself  with  each 
statute  referred  to  In  {  199.735-39  that 
relates  to  his  ethical  and  other  conduct 
as  a  special  Government  employee  of  the 
FAA  and  of  the  Government.  The  FAA 
will  bring  to  the  attention  of  each  special 
Government  employee  the  provisions  of 
Chapter  735  of  the  Federal  Personnel 
Manual  which  explains  the  effect  of  the 
conflict  of  Interest  statutes  on  special 
Government  employees.  The  FAA  will 
follow  the  guidelines  set  forth  In  Chapter 
735  for  obtaining  and  utilizing  the  serv¬ 
ices  of  special  Government  employees. 
Accordingly,  to  avoid  any  contravention 
of  section  208  of  Title  18  of  the  UJ3.  Code, 
a  special  Government  employee  may  not 
participate  as  such  in  a  matter  of  any 
type  the  outcome  of  which  will  have  a 
direct  and  predictable  effect  upon  the 
financial  Interests  covered  by  section  208 
of  the  statute,  unless  an  exemption  has 
been  Issued  to  the  special  Government 
employee  under  section  208. 

Subpart  D — Agency  Regulations  Gov¬ 
erning  Statements  of  Employment 

and  Financial  Interests 

§  199.735-51  Employee*  required  to 
submit  statements. 

Except  as  provided  in  1  199.735-53,  the 
following  employees  shall  submit  state¬ 


ments  of  employment  and  financial  In¬ 
terests  on  a  form  provided  by  the  FAA — 

(a)  Employees  paid  at  a  level  of  the 
Federal  Executive  Salary  Schedule  estab¬ 
lished  by  the  Federal  Executive  Salary 
Act  of  1964,  as  amended. 

(b)  Employees  above  grade  15  of  the 
General  Schedule  established  by  the 
Classification  Act  of  1949,  as  amended,  or 
in  comparable  or  higher  positions  not 
subject  to  that  Act. 

(c)  Employees  In  hearing  examiner 
positions  as  defined  In  i  930.202(c)  of 
Chapter  I  of  Title  5,  Code  of  Federal 
Regulations. 

(d)  Positions  (In  grades  GS-12  and 
above  unless  otherwise  indicated)  having 
duties  and  responsibilities  which  require 
the  exercise  of  judgment  in  making  or 
recommending  a  Government  decision 
or  in  taking  or  recommending  Govern¬ 
ment  action  In  regard  to: 

(1)  The  administration,  negotiation, 
award,  monitoring,  or  Inspection  of  con¬ 
tracts  with  private  concerns,  educational 
Institutions,  and  other  organizations  to 
furnish  supplies,  services,  equipment,  or 
other  materials  (GS-9  and  above  for 
monitoring  or  inspection  positions) . 

(2)  The  purchasing,  leasing,  or  selling 
or  otherwise  disposing  of  supplies,  serv¬ 
ices,  and  equipment  or  other  materials 
other  than  common  items  available  from 
FAA  or  GSA  inventories  (GS-9  and 
above) . 

(3)  The  auditing  of  FAA  contracts; 
the  auditing  of  projects  sponsored  by 
public  agencies  under  the  Federal  Aid 
Airport  Program;  the  examination  of 
financial  aspects  of  FAA  contractor  and 
concessionaire  operations;  and  the  ex¬ 
amination  of  records  concerning  the 
financial  capability  of  air  carriers  (GS- 
11  and  above). 

(4)  The  administration  or  monitoring 
of  grants,  subsidies,  and  the  conveyance 
of  land  for  public  airport  purposes. 

(5)  The  Inspection  and  certification  of 
airmen,  air  carriers,  commercial  opera¬ 
tors,  and  schools,  and  the  airworthiness 
and  maintenance  of  civil  aircraft  and 
related  systems  and  components. 

(6)  The  performance  of  any  duties 
where  the  decision,  Influence,  or  action 
could  reasonably  have  a  substantial  eco¬ 
nomic  impact  on  the  interests  of  any 
non -Federal  enterprise. 

Positions  in  the  above  categories  may  be 
excluded  from  the  reporting  requirement 
when  it  is  determined  by  the  jurisdic¬ 
tional  review  official  designated  under 
8  199.735-55  that  the  duties  of  a  position 
are  at  such  a  level  of  responsibility  that 
the  submission  of  a  statement  of  employ¬ 
ment  and  financial  Interests  by  the  in¬ 
cumbent  is  not  necessary  because  of  the 
degree  of  supervision  and  review  over  the 
incumbent  and  the  remote  and  incon¬ 
sequential  effect  on  the  integrity  of  the 
Government. 

(e)  Employees,  regardless  of  grade  or 
rank,  occupying  or  serving  In  the  follow¬ 
ing  positions  or  on  the  following  boards 
or  committees — 

(1)  Hearing  Officers; 

(2)  Deputy  Director  and  Division 
Chiefs  in  Office  of  Compliance  and 
Security;  Compliance  and  Security  Divi- 
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sion.  Staff,  and  Branch  Chiefs  in  Add 
organizations; 

(3)  Managers,  WNA  and  DIA; 

(4)  Division  and  Assistant  Division 
Chiefs  attorneys;  enforcement,  procure¬ 
ment,  airports,  and  field  attorneys ; 

(5)  Chiefs  of  EMDO,  GADO,  ACDO, 
FSDO,  and  FIDO; 

(6)  Agency  Regulatory  Council  mem¬ 
bers;  and 

(7)  Agency  Board  of  Contract  Appeals 
members. 

§  199.735-53  Employee*  not  required 
to  submit  statements. 

A  statement  of  employment  and  finan¬ 
cial  interests  is  not  required  by  this  sub¬ 
part  from  the  Administrator  of  the  FAA, 
who  is  subject  to  separate  reporting  re¬ 
quirements  under  section  401(a)  of  the 
Executive  order. 

§  199.735-55  Time  and  place  for  sub¬ 
mission  of  employees’  statements. 

(a)  An  employee  subject  to  the  re¬ 
porting  requirements  of  i  199.735-51 
shall  submit,  on  a  form  provided  by  FAA, 
an  employment  and  financial  interest 
statement  not  later  than — 

(1)  90  days  after  the  effective  date  of 
this  part  if  employed  on  or  before  that 
date;  or 

(2)  30  days  after  entering  on  duty,  but 
not  earlier  than  90  days  after  the  effec¬ 
tive  date,  if  appointed  after  that  effective 

date. 

(b)  Employees  in  FAA  Headquarters 
who  are  subject  to  the  reporting  require¬ 
ments  of  i  199.735-51  shall  submit  a 
statement  of  employment  and  financial 
interests,  including  supplements  thereto, 
as  follows: 

(1)  The  Deputy  Administrator  and 
employer!  in  the  office  of  the  Adminis¬ 
trator  shall  submit  their  statements  to 
the  Administrator  for  review. 

(2)  The  Associate  Administrators,  the 
General  Counsel,  and  the  other  Service 
Directors  (Office,  Service.  Bureau  and 
Council  heads)  who  report  directly  to 
the  Administrator,  and  their  deputies, 
shall  submit  their  statements  to  the 
Deputy  Administrator  for  review. 

(3)  The  Service  Directors  who  report 
to  an  Associate  Administrator,  and  their 
deputies,  shall  submit  their  statements 
for  review  to  the  Associate  Administrator 
to  whom  they  report. 

(4)  Other  employees  shall  submit 
their  statements  to  their  respective  Serv¬ 
ice  Directors  for  review. 

(c)  Employees  in  the  Regions  and 
Centers  who  are  subject  to  the  reporting 
requirements  of  5  199.735-51  shall  sub¬ 
mit  a  statement  of  employment  and  fi¬ 
nancial  interests,  including  supplements 
thereto,  as  follows: 

( 1 )  Regional  and  Center  Directors,  in¬ 
cluding  the  Assistant  Administrator,  Eu¬ 
rope,  Africa,  Middle  East  Region)  shall 
submit  their  statements  to  the  Deputy 
Administrator  for  review. 

(2)  Other  employees  shall  submit  their 
statements  to  those  review  officials  des¬ 
ignated  in  writing  by  the  Regional  and 
Center  Directors.  Officials  so  designated 
shall  not  be  of  lesser  rank  than  Division 
Chief  or  Area  Manager  and  shall  be  re- 
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sponsible  for  reviewing  the  statements  of 
their  subordinates. 

|  199.735—57  Sapplemeatary  stale- 

Each  employee  shall  report  changes  in. 
or  additions  to,  the  information  con¬ 
tained  in  an  employee’s  statement  of  em¬ 
ployment  and  financial  interests,  in  a 
supplementary  statement  at  the  end  of 
the  quarter  in  which  the  changes  occur. 
Quarters  end  March  31,  June  30,  Septem¬ 
ber  30,  and  December  31.  If  there  are 
no  changes,  or  additions  in  a  quarter,  a 
negative  report  is  not  required.  How¬ 
ever,  for  the  purpose  of  annual  review, 
a  supplementary  statement,  negative  or 
otherwise,  is  required  as  of  June  30  each 
year. 

§199.735-59  laterests  of  employees’ 
relative*. 

The  Interest  of  a  spouse,  minor  child,, 
or  other  member  of  an  employee’s  Im¬ 
mediate  household  is  considered  to  be 
an  interest  of  the  employee.  For  the 
purpose  of  this  section,  “member  of  an 
employee’s  immediate  household”  means 
those  blood  relations  who  are  residents 
of  the  employee’s  household. 

§  199.735-61  Information  not  known 
by  employee. 

If  any  information  required  to  be  in¬ 
cluded  on  a  statement  of  employment 
and  financial  interests  or  supplementary 
statement,  including  holdings  placed  in 
trust,  is  not  known  to  the  employee  but 
Is  known  to  another  person,  the  employee 
shall  request  that  other  person  to  sub¬ 
mit  information  in  his  behalf. 

§  199.735-63  Information  not  required. 

This  subpart  does  not  require  an  em¬ 
ployee  to  submit  on  a  statement  of  em¬ 
ployment  and  financial  Interests  or  sup¬ 
plementary  statement  any  information 
relating  to  the  employee’s  connection 
with,  or  interest  in,  a  professional  society 
or  a  charitable,  religious,  social,  frater¬ 
nal,  recreational,  public  service,  civic,  or 
political  organization  or  a  similar  orga¬ 
nization  not  conducted  as  a  business  en¬ 
terprise.  For  the  purpose  of  this  section, 
educational  and  other  institutions  doing 
research  and  development  or  related 
work  Involving  grants  of  money  from  or 
contracts  with  the  Government  are  con¬ 
sidered  “business  enterprises’*  and  are 
required  to  be  included  in  an  employee’s 
statement  of  employment  and  financial 
interests. 

§  199.735-65  Confidentiality  of  em¬ 
ployees’  statements. 

(a)  Each  statement  of  employment 
and  financial  Interests,  and  each  supple¬ 
mental  statement,  shall  be  held  in  con¬ 
fidence.  Information  from  a  statement 
shall  not  be  disclosed  to  any  unauthor¬ 
ized  person  or  for  other  than  FAA  review 
for  conflicts  of  Interest  purposes,  except 
as  the  Civil  Service  Commission,  or  the 
Administrator  or  his  designee,  may  de¬ 
termine  for  good  cause  shown. 

(b)  Each  statement  of  employment 
and  financial  interests,  and  each  supple¬ 
mental  statement,  shall  be  maintained  in 
a  file  by  the  receiving  official  designated 
under  f  199.735-55. 


1 199.735-67  Effect  of  employees’  ume. 
meals  on  other  requirements. 

Hie  statements  of  employment  and 
financial  Interests  and  supplementary 
statements  required  of  employees  are  in 
addition  to.  and  not  in  substitution  for, 
or  in  derogation  of,  any  aimflar  require¬ 
ment  imposed  by  law,  order,  or  regula¬ 
tion.  The  submission  of  a  statement  or 
supplementary  statement  by  an  em¬ 
ployee  does  not  permit  him  or  any  other 
person  to  participate  in  a  matter  In  which 
his  or  the  other  person’s  participation  is 
prohibited  by  law.  order,  or  regulation. 

§  199.735-69  Specific  regulations  for 
special  Government  employees. 

(a)  Each  special  Government  em¬ 
ployee  who  is  employed  as  an  expert  or 
consultant  shall  submit  to  the  head  of 
his  servicing  personnel  unit  a  statement 
of  employment  and  financial  interests. 
The  statement  shall  be  submitted  on  a 
form  provided  by  the  FAA. 

(b)  Each  special  Government  em¬ 
ployee  who  Is  not  employed  as  an  expert 
or  consultant  shall  submit  to  the  servic¬ 
ing  personnel  unit  a  statement  of  em¬ 
ployment  and  financial  interests  on  a 
form  provided  by  the  FAA,  unless  an 
appropriate  waiver  is  Issued  by  the  re¬ 
gional  or  center  director  or  Manager  of 
Headquarters  Operations,  as  appropriate, 
based  upon  a  finding  (made  in  consulta¬ 
tion  with  jurisdictional  office  and  service 
heads)  that  the  duties  of  the  position 
held  by  that  special  Government  em¬ 
ployee  are  of  a  nature  and  at  such  a  level 
of  responsibility  that  the  submission  of 
a  statement  by  the  Incumbent  is  not  nec¬ 
essary  to  protect  the  integrity  of  the 
Government. 

(c)  For  the  purpose  of  this  section, 
“consultant”  and  "expert”  have  the 
meanings  given  these  terms  by  Chapter 
304  of  the  Federal  Personnel  Manual, 
but  do  not  include— 

(1)  A  physician,  dentist,  or  allied  med¬ 
ical  specialist  whose  services  are  pro¬ 
cured  to  provide  care  and  service  to 
patients;  or 

(2)  A  veterinarian  whose  services  are 
procured  to  provide  care  and  service  to 
animals. 

(d>  A  statement  of  employment  and 
flnanlcal  Interests  required  to  be  sub¬ 
mitted  by  this  section  shall  be  submitted 
not  later  than  the  time  of  employment 
of  the  special  Government  employee. 
Each  special  Government  employee  shall 
keep  his  statement  current  thorughout 
his  employment  with  the  FAA  by  the 
submission  of  supplemental  statements. 

(e)  Each  statement  of  employment 
and  financial  interests,  and  each  supple¬ 
mental  statement  of  a  special  Govern¬ 
ment  employee,  shall  be  held  in  confi¬ 
dence  and  maintained  in  the  same  man¬ 
ner  as  prescribed  for  statements  sub¬ 
mitted  by  employees. 

Tills  Part  199  was  approved  by  the  Civil 
Service  Commission  on  January  25. 1966. 

Issued  in  Washington,  DjC.,  on  March 
23,  1966. 

William  F.  McKse, 
Administrator. 
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Attbitdix — Conduct  of  Intiur  PtomN- 
txoms  Imposed  bt  Statute 

The  following  are  summaries  of  the  main 
prohibitions  of  PL  87-848  which  relate  to 
conflicts  of  Interest.  Conviction  for  viola¬ 
tion  of  these  statutory  prohibitions  can 
result  In  fine  of  up  to  $10,000  and  Imprison¬ 
ment  up  to  a  years  and  disqualification  from 
holding  Federal  office.  In  some  cases.  For 
specific  application  of  these  prohibitions, 
reference  should  be  made  to  the  actual  lan¬ 
guage  of  the  code  sections  cited: 

a.  An  officer  or  employee  may  not  solicit 
or  receive  compensation  for  services  ren¬ 
dered  on  behalf  of  another  person  before 
a  Government  department  or  agency  In  re¬ 
lation  to  any  particular  matter  In  which 
the  United  States  Is  a  party  or  has  a  direct 
and  substantial  Interest.  The  “particular 
matter"  Includes,  but  la  not  limited  to,  any 
proceedings,  application,  request  for  ruling 
or  othur  determination,  contract,  claim,  con¬ 
troversy,  charge,  accusation,  or  surest.  (18 
U-S.O.aOS) 

b.  An  officer  or  employee  may  not  act  as 
agent  or  attorney  for  prosecuting  a  claim 
against,  the  United  States,  Including  a  claim 
In  oourt,  whether  for  compensation  or  not. 
Nor  may  he  receive  a  gratuity,  or  a  share  or 
Interest  In  any  such  claim,  for  assistance 
In  the  prosecution  thereof.  An  officer  or 
employee  Is  also  prohibited  from  acting  as 
agent  or  attorney  for  anyone  else  before  a 
department,  agency  or  a  court  In  connection 
with  any  particular  matter  In  which  the 
United  States  Is  a  party  or  has  a  direct  and 
substantial  Interest.  (18  U  .3.0. 206) 

c.  However,  an  officer  or  employee,  If  It  Is 
not  Inconsistent  with  the  performance  of  his 
duties,  may  act  without  compensation  as 
agent  or  attorney  for  any  person  In  a  dis¬ 


ciplinary.  loyalty,  or  other  personnel  matter. 
He  may  also  act,  with  or  without  compen¬ 
sation,  as  agent  or  attorney  for  his  parents, 
spouse,  child,  or  a  person  whom  or  estate 
which  he  serves  as  fiduciary,  except  In  those 
matters  In  which  he  has  participated  per¬ 
sonally  and  substantially  as  a  Government 
employee  or  which  are  the  subject  of  his 
official  responsibility,  and  only  If  the  per¬ 
sonnel  officer  responsible  for  appointment  to 
his  position  approves.  An  officer  or  employee 
Is  not  prevented  from  giving  testimony  un¬ 
der  oath  or  from  making  statements  re¬ 
quired  to  be  made  under  penalty  for  perjury 
or  contempt  ( 18  UJ9.C.  206 ) . 

d.  An  officer  or  employee  may  not  partici¬ 
pate  personally  and  substantially  In  his  gov¬ 
ernmental  capacity  In  any  matter  In  which 
he,  his  spouse,  minor  child,  outside  business 
associate  or  person  with  whom  he  Is  negoti¬ 
ating  for  employment,  has  a  financial  Inter¬ 
est.  However,  an  officer  or  employee  may  be 
exempted  from  the  prohibition  If  he  advises 
the  head  of  his  office  or  service  In  which 
he  Is  employed  of  the  nature  of  the  Govern¬ 
ment  matter  Involved  and  makes  a  full  dis¬ 
closure  of  the  financial  Interests  and  receives 
In  advance  a  written  determination  by  that 
official  that  the  financial  Interest  Is  not  so 
substantial  as  to  be  deemed  likely  to  affect 
the  Integrity  of  the  services  which  the  Gov¬ 
ernment  may  expect  from  the  officer  or 
employee  (18  U.S.C.  208). 

e.  An  officer  or  employee  may  not,  after  his 
Government  employment  has  ended,  repre¬ 
sent  anyone  other  than  the  United  States  In 
connection  with  a  matter  In  which  the 
United  States  Is  a  party  or  has  an  Interest 
and  In  which  he  participated  personally  and 
substantially  for  the  Government  (18  U8.C. 
207(a)).  An  officer  or  employee  may  not. 


( 


for  1  year  after  his  Government  employ¬ 
ment  has  ended,  appear  personally  before 
any  court  or  Government  department  or 
agency  as  agent  or  attorney  for  anyone  other 
than  the  United  States  In  connection  with 
any  matter  In  which  the  United  States  Is  a 
party  or  has  an  Interest  and  which  was 
under  his  official  responsibilities  as  a  Govern¬ 
ment  officer  or  employee  at  any  time  within 
a  period  of  1  year  prior  to  the  termination 
of  such  employment  (18  UJ3.C.  207(b)).  As 
an  exception  to  these  post-employment  re¬ 
strictions,  a  former  officer  or  employee  with 
outstanding  scientific  and  technological 
qualifications  may  act  as  attorney  or  agent 
or  appear  personally  In  connection  with  a 
matter  In  a  scientific  or  technological  field 
If  the  head  of  the  Government  department 
or  agency  concerned  makes  a  certification  In 
writing,  and  published  In  the  Fesexal  Regis- 
tee.  that  the  national  Interest  would  be 
served  by  such  action  or  appearance  by  the 
former  officer  or  employee  ( 18  UJ3.C.  207(b) ) . 

f.  An  officer  or  employee  may  not  receive 
any  salary,  or  supplement  to  his  Government 
salary,  from  a  private  source  as  compensation 
for  his  services  to  the  Government  (18  U.S.C. 
209(a) ).  However,  he  Is  not  prevented  from 
continuing  to  participate  In  a  bona  fide 
pension,  retirement,  group  life,  health  or 
accident  Insurance,  profit  sharing,  stock 
bonus,  or  other  employee  welfare  or  benefit 
plan  maintained  by  a  former  employer  (18 
U.S.C.  209(b)).  Nor  Is  the  acceptance  of 
contributions,  awards,  or  other  expenses  un¬ 
der  the  terms  of  the  Government  Employees 
Training  Act  (PL  86-607,  72  Slat.  327.  6 
U.S.C.  2301-2319,  July  7.  1968)  prohibited 
(18  UAO.  209(d)). 

[FJt.  Doc.  88-3308:  Filed,  Mar.  28,  1968; 

8:60  am.] 
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Agencies  in  this  issue — 

Agriculture  Department 
Atomic  Energy  Commission 
Civil  Aeronautics  Board 
Consumer  and  Marketing  Service 
Customs  Bureau 
Engineers  Corps 
Federal  Aviation  Agency 
Federal  Communications  Commission 
Federal  Maritime  Commission 
Federal  Power  Commission 
Federal  Trade  Commission 
Fiscal  Service 
Fish  and  Wildlife  Service 
Food  and  Drug  Administration 
Health.  Education,  and  Welfare  • 
Department 

Immigration  and  Naturalization 
Service 

Interior  Department 
Interstate  Commerce  Commission 
Land  Management  Bureau 
Maritime  Administration 
National  Bureau  of  Standards 
National  Shipping  Authority 
Oil  Import  Administration 
Public  Health  Service 
Securities  and  Exchange  Commission 
Small  Business  Administration 
Wage  and  Horn:  Division 

Detailed  list  of  Content*  appear*  inside. 


